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JUSTICIA TRANSICIONAL

PROBLEMA: En Chile, a cincuenta afios del golpe civil-militar, persisten deudas en materia de justicia transicional, tales
como: (1) la vigencia de politicas que favorecen la impunidad, como el decreto Ley de Amnistia promulgado durante la
dictadura (N° 2191); (2) la no tipificacion de la desaparicion forzada de personas en el Cédigo Penal, impidiendo avanzar
en Verdad y Justicia en relaciéon con las personas detenidas desaparecidas; (3) Escasos juicios con sentencia a ex agentes
del Estado, siendo la incorporacion del concepto de “prescripcion gradual” (articulo 103 del Cédigo Penal) por parte de
la Corte Suprema en 2007, un importante obstaculo para el acceso a la justicia, ademas, en los casos en los que ha
habido sentencias, se han otorgado beneficios, regimenes y uso de recintos especiales de reclusion para los
perpetradores de crimenes de guerra y de lesa humanidad; (4) ausencia de politicas de memoria que garanticen el
financiamiento de los sitios de memoria en el pais, normando por Ley su mantencidn y funcionamiento. Los escasos
avances en materia de justicia transicional se suman a que, en el pais, no existen politicas integrales en torno a la
verdad, la justicia, la reparacién y la memoria. (5) El no reconocimiento, como ha ocurrido en otros paises del mundo,
de que durante la dictadura hubo genocidio contra grupos politicos.

Recomendaciones: Preguntas al Estado:

1. Derogar el Decreto Ley de Amnistia N° 2191 de 1. ¢Cuando se hard efectiva la derogacion del
inmediato, durante el afio 2024. Decreto Ley de Amnistia?

2. Incorporar en el Cdédigo Penal el delito de 2. ¢Cudando se ingresara y qué urgencia se le dara
Desaparicion Forzada de Personas, en el 2024, al proyecto de Ley que busque tipificar la
de modo que se garantice la persecucion penal Desaparicion Forzada de Personas en el Cddigo
en estos casos, avanzando Tipificar con ello en Penal?

Verdad y Justicia.

3. Crear e implementar a partir del afio 2024, un 3. éCodmo se articularan las distintas instituciones
sistema Unico de apertura de causas y del Estado para la creacién del Sistema Unico de
monitoreo del cumplimiento de penas por monitoreo del cumplimiento de penas por
violaciones a los DDHH cometidas durante la violaciones a los DDHH? ¢COmo se asegurara la
dictadura, junto con un mecanismo que transparencia de la informacién referida a la
transparente la concesion de beneficios concesion de beneficios penitenciarios vy
penitenciarios y regimenes alternativos. regimenes alternativos?

4. Disenar e implementar en el afio 2024, una 4. (Cuando y a través de qué mecanismos se
Politica de Memoria Integral que garantice, disefard y hara efectiva una Politica de Memoria
resguarde y mantenga los Sitios de Memorias Integral que garantice, resguarde y mantenga los
con  presupuestos  publicos  adecuados, Sitios. de  Memorias  con  asignacion

oportunos y permanentes. presupuestaria permanente?

5. Reconocer, durante el afio 2024, que durante 5. ¢éCuando se ampliard la definicién de genocidio
la dictadura se cometié genocidio contra en Chile contemplando a grupos politicos o
grupos politicos, para maximizar las medidas cualquier grupo determinado en base a un

de justicia y reparacion. criterio arbitrario?
FUNDACION 1367, CASA MEMORIA JOSE DOMINGO CANAS

www.observadoresddhh.org Correo: casamemoria@josedomingocanas.org
Marta Cisterna Flores / Tel: +56988274509



http://www.observadoresddhh.org/
mailto:casamemoria@josedomingocanas.org

™ FUNDACION 1367

EPU IV CYCLE — REPUBLIC OF CHILE {1 |CASA MEMORIA

il | |OSE DOMINGO CANAS

FEBRUARY 2024
[ D —

TRANSITIONAL JUSTICE

PROBLEM: in Chile, more than fifty years after the civilian-military coup, there still exist unresolved issues and
inquiries related to transitional justice, including: (1) the existence of policies that favour impunity, such as the Amnesty
Decree-Law promulgated during the dictatorship (N° 2191); (2) the absence of provisions in the Penal Code criminalizing
enforced disappearance of individuals hinders progress towards truth and justice for disappeared prisoners; (3) the
scarce amount of trials which amount in the sentencing of former state agents, along with the Supreme Court’s
incorporation of the “gradual prescription” (article 103 of the Penal Code) in 2007, serves as an obstacle to the access
to justice. Furthermore, in cases which have resulted in sentencing, perpetrators of war crimes and crimes against
humanity have been granted special benefits, legal mechanisms, and the use of special detention facilities; (4) the
absence of memorial policies which guarantee the financing of memorial sites and regulate by law their maintenance
and operation. The limited progress in terms of transitional justice is compounded by the lack of comprehensive policies
on truth, justice, reparation, and memory in the country; (5) the lack of internal acknowledgement that events which
occurred during the dictatorship ought to be considered genocide against targeted political groups, as has been
recognized by other countries in the world.

Recommendations: Questions to the State:

1. Revoke the Amnesty Decree Law N° 2191 1. When will the revocation of the Amnesty Decree Law
immediately in 2024. N° 2191 be enforced?

2. Define and incorporate, in 2024, enforced 2. When will the proposed law to incorporate enforced
disappearance of persons as a crime in the Penal disappearance of persons as a criminal act in the
Code, to guarantee criminal prosecution in these Penal Code be introduced, and what urgency will be
cases, thereby advancing truth and justice. accorded to it?

3. Establish and implement, as of 2024, a system for 3. How will distinct State institutions be articulated to
opening cases and monitoring the enforcement of establish a system for monitoring the enforcement of
sentences for human rights violations committed sentences for human rights violations? How will the
during the dictatorship, along with a mechanism for transparency of information regarding the granting of
transparency in the granting of prison benefits and prison benefits and alternative legal procedures be
alternative legal procedures. ensured?

4. Create and implement a Comprehensive Memorial 4. When, and through which mechanisms, will a
Policy in 2024 that guarantees, safeguards, and Comprehensive Memorial Policy be created and
maintains Sites of Memorial with adequate, timely, implemented, to guarantee, safeguard, and preserve
and permanent public funds. Sites of Memorial with a permanent budget

allocation?

5. Acknowledge, in 2024, that acts of genocide were 5. When will the definition of genocide in Chile be
committed against targeted political groups during broadened to include political groups or any group
the dictatorship, to strengthen measures of determined based on arbitrary criteria?

accountability and justice.
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